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acr / ORDER

PER BENCH:-

This assessee’s appeal for assessment year 2006-07 arises against the
Commissioner of Income Tax (Appeals)-Guwahati’'s order dated 02.01.2013
passed in case No.Imp-2/2011-12, in proceedings u/s 144 r.w.s143(3) of the
Income Tax Act, 1961; in short ‘the Act'.

Heard both the sides. Case file perused.

2. It transpires during the course of hearing that the CIT(A) has passed his
lower appellate order ex parte without foregoing the delay in issue in the lower
appeal. The Revenue's case during the course of hearing is that the
assessee’s lower appeal filed on 06.06.2011 was hopelessly time barred since

filed against the Assessing Officer's assessment order dated 29.12.2008. We
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notice from the CIT(A)'s observation in para-2 that the assessee had filed his
letter explaining reasons of the above stated delay to various personal
security aspects. Learned CIT(A) has proceeded to decline the same without
giving any further opportunity of hearing to the taxpayer. All these facts
sufficiently indicate that the assessee has been deprived of his opportunity
pursue his lower appellate proceedings. Learned Departmental
Representative fails to dispute all these clinching facts before us. We
therefore deem it appropriate in larger interest to restore the assessee’s
instant appeal for afresh adjudication with three effective opportunities of

hearing as per law.

3. This assessee’s appeal is allowed for statistical purposes in above

terms.
Order pronounced in accordance with Rule 34(3) of the ITAT Rules by
putting on Notice Board on _13/09/2019
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